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Description automatically generated]Adventure Crew ABN 19 647 649 607
Services Agreement
Terms of Agreement
1. Purpose of this Agreement
(a) The purpose of this Agreement is to document a personalised and self-directed support arrangement between Adventure Crew and you. Please ensure your details and those of your Representative (if any) are accurately set out above. 
(b) This Agreement is made in accordance with the rules and the goals of the NDIS and for the purpose of providing the Services to you in accordance with your Plan. 
(c) This Agreement is made in the context of the NDIS, which is a scheme that aims to: 
(1) support the independence and social and economic participation of people with disability, and 
(2) enable people with disability to exercise choice and control in the pursuit of their goals and the planning and delivery of their supports. 
2. Definitions and interpretation
2.1 [bookmark: _gjdgxs]Definitions
In this Agreement:
Agreement means this agreement and includes any schedules and annexures.
Adventure Crew, us or we means Adventure Crew Pty Ltd ABN 19 647 649 607 
[bookmark: _30j0zll]Client or you means the NDIS participant as identified on page 1 of this Agreement. 
Commencement Date means the date on which you sign this Agreement. 
[bookmark: _1fob9te]NDIA means the National Disability Insurance Agency, which runs the NDIS. 
[bookmark: _3znysh7]NDIS means the National Disability Insurance Scheme as established by the NDIS act.
[bookmark: _mrrlt9r07jd4]NDIS Act means the National Disability Insurance Scheme Act 2013 (Cth) (as amended or replaced from time to time). 
[bookmark: _eau99758rdw0]NDIS Rules means any rules or other legislative instruments made under the) NDIS Act.
[bookmark: _2et92p0]Other Support Services means services and supports delivered to you by other service providers including health care and allied health providers.
[bookmark: _o0b0ofra5tjb]Personal Support means the class of support referred to as assistance with daily personal activities in the NDIS. 
Plan means the written Plan developed with you and on your behalf by the National Disability Insurance Agency or their delegate (for example, your Local Area Coordinator). 
Principal means Jadriane Burgmann and Gavin McCarthy.
[bookmark: _tyjcwt]Services means the services and support you agree for us to provide and we agree to provide to you, following the process set out in clause 4(a).
[bookmark: _eubh97nk46m2]Subject to a Significant Risk Factor means a Client that is living at home alone and is not receiving, from any other provider, Other Support Services that involves regular, face-to-face contact with the Client and one or more of the following applies:
(a) [bookmark: _bywteyjd1s38]the Client or the Client’s plan indicates that the Client has limited or no regular, face-to-face contact with relatives, friends or other people with whom the Client is well-acquainted;
(b) [bookmark: _1a9bljkg8d6t]without the assistance of another person the Client has limited or no physical mobility;
(c) [bookmark: _uf72huthrzmg]the Client uses equipment to enable them to be physically mobile or to facilitate their physical mobility;
(d) [bookmark: _g8k3pny2jj42]without the assistance of another person the Client has limited or no ability to communicate with others; or
(e) [bookmark: _nb3tor1r17r9]the Client uses equipment to enable or facilitate communication with others, including to enable or facilitate the use of a phone or other device.
[bookmark: _u7dujnswmhcd]Worker means any worker providing support or services to you.
2.2 [bookmark: _3dy6vkm]Interpretation
In this Agreement:
(a) [bookmark: _1t3h5sf]a reference to a word includes the singular and the plural of the word and vice versa;
(b) [bookmark: _4d34og8]if a word or phrase is defined, then other parts of speech and grammatical forms of that word or phrase have a corresponding meaning;
(c) [bookmark: _2s8eyo1]a reference to a party is a reference to a party to this Agreement and includes a reference to that party’s successors and permitted assigns; and
(d) [bookmark: _17dp8vu]the term ‘including’, ‘e.g.’, ‘such as’, ‘particularly’ or any similar expression is not used as, nor is intended to be interpreted as, a term of limitation.
3. [bookmark: _3rdcrjn]Commencement and Review
(a) [bookmark: _p21txfmbgtwd]The Agreement commences on the Commencement Date and will continue until either you or Adventure Crew terminates it in accordance with clause 13.
(b) The terms of this Agreement will be reviewed on the Review Date specified above.
4. The Services we provide
(a) [bookmark: _lnxbz9]You, your Representative and Adventure Crew will work together to determine the specific Services that we can provide to you to meet your goals. Through your client intake form, initial consultation(s) with us, this Agreement and the support planning process, we will agree upon the specific Services, appointment times, locations and staff members that will provide the Services. We will set out the Services we agree to provide to you in writing (usually in the form of the Services and Supports Schedule). 
(b) The Services can be adjusted and adapted in consultation with us, as your needs, goals and preferences change. 
(c) [bookmark: _35nkun2]If your Plan details differ from the details recorded in the NDIS portal, Adventure Crew will provide the Services to you according to the details in the NDIS portal.
(d) [bookmark: _1ksv4uv]You and your Representative agree to:
(1) Adventure Crew assessing and reviewing your Plan; 
(2) Adventure Crew discussing your Plan with the NDIA and its contractors (e.g. Local Area Coordinators); 
(3) Adventure Crew discussing your Plan with service providers providing the Other Support Services;
(4) Adventure Crew claiming any travel time and travel costs when travelling to meet you, from your NDIS funds, to the extent we are entitled to under the NDIS Rules and applicable laws; 
(5) Adventure Crew claiming for Non-Face-to-Face supports, to the extent we are entitled to under the NDIS Rules and applicable laws;
(6) Adventure Crew claiming for NDIA Requested Reports supports, to the extent we are entitled to under the NDIS Rules and applicable laws;
(7) Adventure Crew providing you with the Services in line with the terms set out in this Agreement (as updated from time to time) and your support plan;
(8) if required for random auditing purposes, be interviewed and have your records reviewed by third party accreditation, auditors and legislative bodies; and
(9) the terms of Adventure Crew’s Policies.
5. [bookmark: _44sinio]Your consent to Services
(a) Your informed consent is required for the Services provided by Adventure Crew. If the Client is a child, consent also needs to be provided by a parent or legal guardian (i.e. your Representative). 
(b) You may withdraw your consent for any specific Service at any time, and the specific Service will cease immediately. 
(c) The Services are designed to be effective and safe, however like any treatment, therapy or service, there are benefits and risks. Adventure Crew staff working with you will discuss any foreseeable risks prior to providing any Service or administering any treatment, therapy or service (as applicable).
(d) Adventure Crew staff may ask personal questions relating to your individual goals and circumstances. The more information you provide, the more effective the Services will be. However, it is your choice as to what information you choose to provide. 
(e) It may be necessary for the Adventure Crew staff to make physical contact with you for the purpose of providing the Services. Consent will be achieved through signing this Agreement, with implied consent being assumed for the duration of the Agreement (until you tell us otherwise).
(f) The risks related to some Services can increase when Adventure Crew is not aware of certain facts. Please inform our staff if you have any of the following: 
(1) a heart condition impacting engagement in physical activity
(2) seizures
(3) severe respiratory conditions e.g. asthma
(4) severe allergies  
(5) severe phobias
(6) absconding (running away, running onto busy roads, etc.).
(g) By agreeing to receive the Services, you further acknowledge the following:
(1) assessment and screening may be undertaken and any records taken will be kept in your confidential client file in accordance with the relevant privacy laws;
(2) video, photo, written records and work samples may be taken, and if taken will be kept in a confidential client file in accordance with the Privacy and Dignity Policy; and
(3) With prior permission and consent, the NDIA, local area coordinators and providers that provide Other Support Services may be contacted to discuss your Plan to gather further information and understanding of and otherwise support your individual circumstances and goals.
6. Fees for Services
(a) Adventure Crew will charge you for the Services and you must pay for the Services we provide to you.
(b) Additional expenses (i.e. things that are not funded under your Plan) are your responsibility and to be paid by you.
(c) The prices for the specific Services that we provide to you are set out in the NDIS Price Guide. All prices are subject to change when the NDIS Price Guide changes. The prices we charge you will be automatically adjusted to reflect the prices outlined in the most up to date NDIS Price Guide and the specific Services we perform.
(d) Without limiting the generality of this clause, if we are entitled to do so under the NDIS Rules and applicable laws, you agree that Adventure Crew may charge you an establishment fee for personal care/participation Services which we provide to you with your agreement, if we assist you with:
(1) the design or implementation of your NDIS Plan; and

(2) are to deliver a minimum of 20 hours per month of personal care/community access support. 

(e) Where Services are included or funded under your Plan to enable you to pursue recreational activities and engage in the community (e.g. for activities associated with your disability and goals /such as camps, vacation and outside school hours’ care, course or membership fees), to the extent we are entitled to do so under the NDIS Rules and applicable laws, you agree that funded hours under your Plan may be converted to a fee and claimed by Adventure Crew for these purposes.
(f) Where Services are included or funded under your Plan include assistance to access community, social and recreational activities and such assistance is to be provided in a group setting, to the extent we are entitled to do so under the NDIS Rules and applicable laws, you agree that in order for Adventure Crew to meet the increased capital costs for centre-based group care associated with delivering care in a facility, we may charge you an additional allowance (charged to you at $2 per hour).
(g) Where we are entitled to do so under the NDIS Rules and applicable laws, we may charge you for shadow shifts if you have complex individual support needs that are best met by introducing a new worker to you before it is reasonable that they commence providing Services independently. These may be considered appropriate where your specific individual support needs include:
(1) Very limited communication;

(2) Behaviour support needs; and/or

(3) Medical needs/procedures such as ventilation or home enteral nutrition.

Where the individual would require shadow shifts to assist with the introduction of new workers, and this is the desired method by the participant or their family, a claim for up to 6 hours of weekday support per year will be claimed.

(h) [bookmark: _gw4qmj14bved]This support item is for the preparation and delivery of food to participants who are unable to do this themselves and are not in receipt of other support that would meet the same need.
(i) [bookmark: _7itnxgg3iqd5]Where we are required to prepare meals for you, the cost of the food itself is not covered by your Plan however, there will be a cost for the provision of our Services. The cost will vary based on the number of meals prepared and the deliveries required and charged at an hourly rate.
(j) Prepayments
Prepayments represent funds paid in advance of the provider delivering the agreed support to the participant. Where a Short Term Accommodation service has been booked, we will require prepayment(s) as collateral and/or to cover expenses in order to source, build or tailor the support to meet your unique needs. 
In general, prepayments will only be sought where we will incur unrecoverable costs should delivery of the support not proceed (e.g. STA Accommodation and Activities). 
The final payment of not less than 10% of the total cost, will not be claimed until the participant has received the support.

7. Payments 
[bookmark: _2jxsxqh]Adventure Crew will be paid in respect of Services provided to you by one or a combination of the below payment methods:
(a) (Self-managed) If you have chosen to self-manage the funding/payment for the Services, after we provide the relevant Services (or part thereof), Adventure Crew will send you an invoice for those Services for you to pay. You must pay the invoice within seven (7) days of the date of the invoice; 
(b) (Managed by Plan nominee) If your nominee (i.e. the participant’s nominee) manages the funding/payment for the Services, after we provide the relevant Services (or part thereof), Adventure Crew will send your nominee an invoice for those Services for your nominee to pay. Your nominee must pay the invoice within seven (7) days of the date of the invoice; 
(c) (NDIA managed) If you have nominated the NDIA to manage the funding/payment for the Services, after we provide the relevant Services (or part thereof), Adventure Crew will claim payment for those Services from the NDIA; and
(d) (Managed by a registered plan management provider) If you have nominated a Plan management provider to manage funding/payments for the Services, you will need to provide their details to us and after we provide the relevant Services (or part thereof), Adventure Crew will claim payment for those Services from the plan management provider.
(e) In the event that you are managed by a Plan nominee are NDIA managed or managed by a registered plan management provider, you agree that in the event we are unable to obtain payment for such Services provided to you from those persons, you must pay or cause to be paid when due and payable, all amounts due and payable to us for Services provided to you.

8. [bookmark: _1y810tw]Your rights and our responsibilities 
[bookmark: _lpx50ko5c45x]             8.1 	General
[bookmark: _z7a0ajbzvz2n]During the term of this Agreement, Adventure Crew will: 
(a) [bookmark: _e1gfhyvg9097]act with respect for your individual rights to freedom of expression, self-determination and decision-making in accordance with applicable laws and conventions. 
(b) [bookmark: _gknmydchll8u]respect your privacy. 
(c) respect your right to intimacy and sexual expression.

(d) [bookmark: _f16llhabx8zv]provide Services in a safe and competent manner with care and skill. 
(e) [bookmark: _21kg9vte1s97]act with integrity, honesty and transparency. 
(f) [bookmark: _nowr3ubsv0aq]promptly take steps to raise and act on concerns about matters that may impact the quality and safety of Services.
(g) [bookmark: _xwax4ebh655w]take all reasonable steps to prevent and respond to all forms of violence against, and exploitation, neglect and abuse of, people with disability. 
(h) [bookmark: _a2zpl4nhonc]take all reasonable steps to prevent and respond to sexual misconduct.
(i) [bookmark: _jo7im4dw8plt]arrive at the location where the Services are to be provided at the appointment time, ready to deliver the Services. 
(j) provide the Services in a way that is consistent with all applicable laws, including the NDIS Act and the NDIS Rules, the National Privacy Principles and the Australian Consumer Law. 
(k) treat you with dignity and respect at all times and value your legal and human rights, including your right to make informed choices concerning the Services to be provided to you. 
(l) make reasonable efforts to involve you in selecting your workers, including the preferred gender of workers, if we are providing personal care support to you.
(m) where you have specific needs which require monitoring and/or daily support, workers providing support to you are appropriately trained and understand the Client’s needs and preferences.
(n) notify you about changes to appointment times and other changes to the delivery of Services. 
(o) with your reasonable assistance, provide a safe and comfortable space for the delivery of the Services. 
(p) If required, provide you with a photo of your Workers to ensure they are easily identifiable to you.
(q) treat your information as private and confidential.
(r) provide timely invoices and statements for the Services. 
(s) communicate openly, honestly and promptly with you. 
(t) [bookmark: _1ci93xb]keep accurate and up-to-date records of all the Services provided to you.
(u) [bookmark: _4z32bljwqoew]make contact with the NDIA about your Plan when necessary.
[bookmark: _qzs2ccxo6epl]                8.2 	Advocacy
Adventure Crew understands that you may wish to have your rights and concerns represented in the course of service delivery. As a Client you have a right to be represented by an advocate at any time and we encourage the use of advocates during the assessment and planning process; advocates can be a family member, friend, medical practitioner or from an advocacy body.
[bookmark: _oowp6sezrz0b]We can assist you to access the services of an advocacy body and provide a list of advocacy bodies upon request.
[bookmark: _di1wfxhj583s]                8.3 	Clients Subject to a Significant Risk Factor
[bookmark: _t2kadlt3ap6x]             For any Client that is Subject to a Significant Risk Factor, during the term of this Agreement, Adventure Crew must: 
(a) [bookmark: _63d9nw3yktgi]not allow Personal Support to be provided by a sole Worker to a Client unless Adventure Crew has:
(1) [bookmark: _2mzvmyjvlk91]assessed whether the Client is Subject to a Significant Risk Factor; and
(2) [bookmark: _v50nqpn3cw04]has entered into a written services agreement with the Client (which may be in the form of this agreement); or
(3) [bookmark: _8smhis6fmzy6]has prepared a proposed version of a written services agreement (which may be in the form of this agreement) to enter into with the Client and has made all reasonable efforts to enter it with the Client and provided a copy of it to the Client.
(b) [bookmark: _p4tcerv79fxg]document its assessment of the risk factors the Client is subject to including whether the Client is Subject to a Significant Risk Factor;
(c) [bookmark: _jwvq5o6xhrkx]as soon as reasonably practicable after completing the assessment, provide a copy of the assessment to the Client;
(d) [bookmark: _hqgp70hfv8np]place a copy of the assessment in Adventure Crew’s file relating to the Client; 
(e) [bookmark: _9uffntqy7t5r]as soon as practicable after Adventure Crew becomes aware of any change in circumstances that may have a significant impact on the provision of personal support to the Client:
(1) [bookmark: _ej6un5732ou7]update the assessment to take account of the change;
(2) [bookmark: _e884tsrz5w70]provide a copy of the updated assessment to the Client; and
(3) [bookmark: _dg2ikidhp4kv]place a copy of the updated assessment in Adventure Crew’s file relating to the Client.
[bookmark: _n1i2vmw5lyv3]                    8.4 	Matching a Worker with a Client
(a) [bookmark: _oeev0vsfxuk1]Adventure Crew recognises the significance of matching the right Worker to meet your needs and achieve your goals. 
(b) [bookmark: _9nl7nm22t2zm]We consider a number of factors such as personality, language, culture and skill requirements and if you are Subject to a Significant Risk Factor, such risk factor(s) when working with you to make this assessment.
(c) [bookmark: _kjiks3ycrcml]We value your views and if you have a preference in respect of one or more Worker(s). We do our best to accommodate that preference. Our ability to accommodate that preference depends on whether that Worker is qualified and competent to meet your needs and achieve your goals based on your personal circumstances and the Worker’s availability and suitability to assist you.  
(d) [bookmark: _8yc2hr666k3b]We encourage and support you to be involved in the process of matching your needs with the right Worker and value your opinion. We can also support you to access an advocate of your choice to support you in this process.
[bookmark: _2737kpeikdef]                    8.5 	Monitoring and Supervision
(a) [bookmark: _prtfnlf1wk4o]Adventure Crew will supervise and monitor the performance of the Worker to ensure their performance is consistent with this agreement and your safety and well-being. 
(b) [bookmark: _66nq79vjsqw5]The Worker’s supervisor or an independent person will be engaged for this purpose to, as far as practicable, visit your home, to undertake in-person supervision of the Worker,
(c) [bookmark: _66qyicxhd7yo]The frequency at which we will undertake the in-person supervision of the Worker will be agreed with you including the means by which we will communicate with you, which must include (as far as practicable) face-to-face communication with you in your home at an appropriate frequency. These  communication means and monitoring frequency is documented above
(d) [bookmark: _g47s6z10kekl]To assist in fulfilling our monitoring and performance obligations, if providers of Other Support Services are engaged by you, we will engage with providers who may be involved in providing Other Support Services to you in your home or in supporting you to access community based activities by phone, video conference or in-person at the monitoring frequency documented above.
[bookmark: _qia6i4iwxixh]                          8.6	Risk Management
If you are Subject to a Significant Risk Factor, Adventure Crew will ensure:

(a) [bookmark: _69uy4bh2mgsg]there is a documented plan for supervision of your Worker that is appropriate having regard to your risk factors and the plan is implemented;
(b) [bookmark: _i2dzgftnecfw]all of Adventure Crew’s key management personnel receive regular reports in relation to the care and skill with which Personal Support is being provided to the Client by the Worker, with the regularity of the reports being appropriate having regard to your risk factors; and
(c) [bookmark: _ds6wyfjh4j4h]appropriate action is taken by Adventure Crew, without any unreasonable delay, to address any concerns identified in those reports.

[bookmark: _ovube3l1m7wg]                     8.7	Emergency and Disaster Management
(a) [bookmark: _a17b838mid5k]In the event of any unavoidable changes to the provision of supports to you due to an emergency or disaster occuring, such that the regular Worker providing supports to you is unavailable, we will follow the following care continuity plan to ensure that supports continue to be delivered to you:  
(1) [bookmark: _oi20jnda7c7f]Step 1 -  We will attempt to find a suitably qualified and/or experienced Worker at Adventure Crew to fill in on a temporary basis to provide support to you while your regular Worker is absent. 
(2) [bookmark: _lzmw2pvxe3zp]Step 2  (should Step 1 be or become unworkable) - engage an external agency (such as Drake or Mabel) to provide short term assistance or otherwise recruit for the role.	
(3) [bookmark: _33lrfaabe0s2]Step 3 (should the unplanned absence become permanent) - Recruit a new Worker to act in the role. 
(b) [bookmark: _56s4kcjpe66k]Where changes or interruptions are unavoidable, we will explain and agree with you.
(c) Further information on our arrangements for providing support in the event of an emergency or disaster are set out in our Business Continuity, Emergency and Disaster Preparedness Plan and Emergency and Disaster Preparedness Policy. We are happy to provide these documents to you on request.

9. [bookmark: _3as4poj]Responsibilities of the Client 
[bookmark: _1pxezwc]You and your Representatives agree to: 
(a) let Adventure Crew know about any concerns you have with any of the Services which are being provided.
(b) be actively involved in designing the support plan and setting and monitoring goals. 
(c) ensure the fees for the Services are able to be met within the funding available in your approved Plan. 
(d) ensure all invoices are paid promptly and in full. 
(e) immediately notify Adventure Crew if you stop being a participant in the NDIS. 
(f) keep Adventure Crew informed of any change in circumstances that will likely affect the delivery of Services or impact this Agreement such as, where you live, medication/medical treatments and procedures, behavioural changes that are likely to impact on the safe delivery of the Services, guardianship and care arrangements. 
(g) Be at the designated location where the Services are to be provided at the agreed appointment time. 
(h) treat all Adventure Crew staff, workers and others present during the delivery of support and services with respect and abide by Adventure Crew’ Policies. 
(i) [bookmark: _147n2zr]let us know if you suspend, change, or intend to change, your Plan, or if you are no longer a participant in the NDIS.
(j) [bookmark: _3o7alnk]provide Adventure Crew with a copy of any updated or revised Plan as soon as reasonably possible.
(k) [bookmark: _23ckvvd]Adventure Crew providing documents and email updates to you electronically; and
(l) [bookmark: _ihv636]inform Adventure Crew if you do not want to receive documents or email updates electronically. 
10. [bookmark: _32hioqz]Cancellation and No Show Policy
[bookmark: _Hlk108012550]You agree that we may charge you 100% of the relevant amount that would otherwise be payable to us if you:
· Do not show up for a scheduled support within a reasonable time, or is not present at the agreed place and within a reasonable time when the provider is travelling to deliver the support; or
· Have given less than three (3) clear days’ notice for a support.

In regard to Short Term Accommodation services, you agree that we may charge you 100% of the relevant amount that would otherwise be payable to us if you:
· Do not show up for a scheduled support within a reasonable time, or is not present at the agreed place and within a reasonable time when the provider is travelling to deliver the support; or
· Have given less than seven (7) clear days’ notice for a support.



11. [bookmark: _iosstlpz290q]Privacy 
(a) [bookmark: _1hmsyys]Your privacy is important to us. When we provide the Services to you, we will collect, use, disclose and store information about you. The information is known as Personal Information and Sensitive Information. 
(b) [bookmark: _41mghml]Our Privacy and Dignity Policy defines what this Personal Information and Sensitive Information is and how we collect, use, store and disclose this information. You can request a copy of our Privacy and Dignity Policy and should read it carefully – it contains important information. You do not have to consent to us collecting, using, storing and disclosing this information.  
(c) [bookmark: _w4c8ahjpcx9b]You are able to make decisions about your Personal Information and Sensitive Information including about how we collect, use, store and disclose it when you complete a Privacy Consent Form.
12. Feedback and Complaints 
(a) [bookmark: _2grqrue]If you feel comfortable, you are encouraged to raise any feedback, concerns or complaints with us first, as this is often the best way to have your issue resolved quickly. 
(b) [bookmark: _mm3zhnx9m8hz]A complaint may be made on an anonymous basis. You can make an anonymous complaint:
(1) [bookmark: _yzgpcfj06psu]by calling the number in section 12.1(d) below and stating that you wish to make an anonymous complaint (so we don’t ask you to identify yourself); or 
(2) [bookmark: _w1rso8rjlldh]in writing by filling out a Feedback and Complaints Form but not including your name or other details that may identify you and posting it to the address specified in section 12.1(c) below.
(c) You can make a complaint to Adventure Crew:
(1) in person to the Principal or a staff member;
(2) by email to info@ndisrespite.org;
(3) by post to Unit 2, 34-36 Nealdon Drive, Meadowbrook Queensland 4131;

(4) on our website https://www.adventurecrewoz.com; or
(5) verbally by telephone to 07 5661 5865.
For all written feedback or complaints, you are encouraged to provide your complaint in the form of our written Feedback and Complaint Form.
(d) [bookmark: _vx1227]You can make a complaint to the NDIS Commision by:
(1) Phoning: 1800 035 544 (free call from landlines) or TTY 133 677. Interpreters can be arranged.
(2) National relay Service and ask for 1800 035 544.
(3) Visiting https://www.ndiscommission.gov.au/about/complaints and completing a complaint contact form.
The NDIS Commission can take complaints about: 
(1) [bookmark: _qdxq0v7gvn5s]services or supports that were not provided in a safe and respectful way. 
(2) [bookmark: _688pcvn1vqkt]services and supports that were not delivered to an appropriate standard. 
(e) We will endeavour to resolve all complaints promptly in accordance with our Feedback and Complaints Management Policy.
13. Termination 
(a) [bookmark: _3fwokq0]Adventure Crew and the Client may terminate this Agreement by giving at least four weeks’ written notice of termination to the other party.
(b) Adventure Crew may terminate this Service Agreement with immediate effect if:
(1) the Client ceases to have a source of individualised government funding (i.e. they are no longer an NDIS participant or all of their NDIS funding is used) or have a source of private funding;
(2) the Client’s support plan or the Services provided by Adventure Crew are no longer able to meet the person’s needs or assist in achieving chosen goals; 
(3) the Client or their support network fails to communicate and provide information about changes to the Client’s needs including in respect of the Services;
(4) the Client transfers to another service provider; 
(5) the Client dies; 
(6) the Client is unable or unwilling over a period of time to work towards agreed goals; 
(7) the Client is unwilling to meet the reasonable conditions required in their support plan, thus affecting the safe delivery of a service to the Client and the health and safety of the staff; 
(8) the Client is in breach of the terms of the Agreement 
(9) the Client fails to comply with the Policies of Adventure Crew;
(10) changes to the Client’s condition results in the supports or services they require exceeding the skills and expertise Adventure Crew staff can deliver or the would otherwise require services to be provided that Adventure Crew does not have capacity to provide; 
(11) there has been no contact between the person and Adventure Crew for 2 months; 
(12) the Client or members of their support network engage in behaviour which is unacceptable to Adventure Crew, such as violence, abuse, aggression, theft or property damage or which poses risks to the safe delivery of the Services or the health and safety of the staff; 
(13) The Client ignores risk management procedures under the Adventure Crew Work Health and Safety Policy.
(14) the Client fails to pay fees due and payable to Adventure Crew by the due date for payment under this Agreement. 
14. [bookmark: _2u6wntf]Indemnity and Release
(a) [bookmark: _m6t6k4ugrtw]Except to the extent that the liability is caused or contributed by our negligence, default or wrongful act, you irrevocably and unconditionally indemnify us against all liabilities you directly or indirectly in connection with:
(1) [bookmark: _ajc186qz2w5w]damage or loss of any property or injury or the death of any person;
(2) [bookmark: _ph7f1odkyd0s]anything we are required or permitted to do under this Agreement; or
(3) [bookmark: _1y79azwp61wl]any Services not being available to you.
(b) [bookmark: _r1p4d89fv5et]You irrevocably and unconditionally indemnify us against all liabilities directly or indirectly arising from or incurred in connection with:
(1) [bookmark: _3y2o8sb90f1q]except to the extent that the liability is caused or contributed by our negligence, default or wrongful act, damage or loss of any property or injury or the death of any person;
(2) [bookmark: _bx5hl8kxukav]our doing anything that you must do under this Agreement but which you have not done properly; and
(3) [bookmark: _61k5mk3jyyfo]your breach of this Agreement, which includes anything done by your Representative, agent or invitee that would be a breach of this Agreement if done by you.
15. [bookmark: _q21a3jp7tfai]Goods and services tax 
(a) [bookmark: _19c6y18]The parties agree that:
(1) the supply of the Services under this Agreement is the supply of one or more of the reasonable and necessary supports specified in the statement included, under subsection 33(2) of the NDIS Act, in the Client’s Plan currently in effect under section 37 of the NDIS Act;
(2) the Client’s Plan is expected to remain in effect during the period the Services are provided; and 
(3) [bookmark: _3tbugp1]the Client or their representative will immediately notify Adventure Crew if the Client’s Plan is replaced by a new plan or if the Client stops being a participant in the NDIS.
16. [bookmark: _xpzh1276zy2t]General
16.1 [bookmark: _nmf14n]Governing law and jurisdiction
This Agreement is governed by the laws of the jurisdiction in which Adventure Crew is located. The parties submit to the non-exclusive jurisdiction of the courts exercising jurisdiction there.
16.2 [bookmark: _37m2jsg]Amendment
The parties may only amend this Agreement if each party signs the written amendment.
16.3 [bookmark: _1mrcu09]Waiver
A provision of this Agreement or a right created under it may not be waived except in writing signed by the party granting the waiver.
16.4 [bookmark: _46r0co2]Exercise of a right
A party may exercise a right at its discretion and separately or together with another right.  If a party exercises a single right or only partially exercises a right, then that party may still exercise that right or any other right later.  If a party fails to exercise a right or delays in exercising a right, then that party may still exercise that right later.
16.5 [bookmark: _2lwamvv]Remedies cumulative
The rights and remedies provided in this Agreement are cumulative with and not exclusive of the rights and remedies provided by law independently of this Agreement.
16.6 [bookmark: _111kx3o]Assignment
(a) [bookmark: _3l18frh]This Agreement is for the benefit of the parties and their permitted successors and assigns. The parties and their successors and assigns are bound by this Agreement.
(b) [bookmark: _206ipza]A party other than Adventure Crew may not assign its rights under this Agreement.
(c) Adventure Crew may assign its rights under this Agreement in its absolute discretion, subject only to compliance with relevant NDIS Rules.
16.7 [bookmark: _4k668n3]Severance
If any provision of this Agreement is void, voidable, unenforceable, illegal, prohibited or otherwise invalid in a jurisdiction, in that jurisdiction the provision must be read down to the extent it can be to save it but if it cannot be saved by reading it down, words must be severed from the provision to the extent they can be to save it but if that also fails to save it the whole provision must be severed.  That will not invalidate the remaining provisions of this Agreement nor affect the validity or enforceability of that provision in any other jurisdiction where it is not invalid.
16.8 [bookmark: _2zbgiuw]Counterparts
The parties may execute this Agreement in two or more counterparts and all counterparts together constitute one instrument. A counterpart may be in electronic form.
16.9 [bookmark: _1egqt2p]Consent or approval
Subject to an express provision in this Agreement, a party may in its absolute discretion give its consent or approval conditionally or unconditionally, or withhold its consent or approval.
16.10 [bookmark: _3ygebqi]Entire agreement
This Agreement constitutes the entire agreement of the parties in respect of the subject matter of this Agreement and supersedes all prior discussions, undertakings and agreements.
16.11 [bookmark: _2dlolyb]Further assurances
Each party must, at its own expense, do everything reasonably necessary to give effect to this Agreement and the transactions contemplated by it, including without limitation the execution of documents.
16.12 [bookmark: _sqyw64]Relationship
Nothing in this Agreement constitutes the parties as partners or agents of the other and no party has any authority to bind the other legally or equitably except as expressly stated in this Agreement.
16.13 [bookmark: _3cqmetx]Notices
(a) [bookmark: _1rvwp1q]A party may send a notice in connection with this Agreement by hand delivery, pre‑paid post or email transmission to another party at the recipient party’s address details set out at the beginning of this Agreement or in such other way as the recipient party may have last notified each other party in writing.
(b) [bookmark: _4bvk7pj]A notice is deemed to be received:
(1) [bookmark: _2r0uhxc]if sent by hand delivery, at the time of delivery if on a Business Day at or before 5:30 pm, otherwise on the next Business Day;
(2) [bookmark: _1664s55]if sent by pre‑paid post, on the second Business Day after the date of posting; or
[bookmark: _3q5sasy]if sent by email transmission, at the time of sending if on a Business Day at or before 5:30 pm, otherwise on the next Business Day, provided that the sender does not receive a subsequent “Out of Office” reply or similar response or a system administrator message stating that the email did not reach its intended recipient.
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